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Federal Employees~-Retention of jury expense

: money
DIGEST:
Where Georzia statute provides for
reimburse:ent of expensez Irca 35 to
$25 per day as determinad by county
grand juries for next y 2TCE3,

’ GAO will not look ucyQﬁ :z focie
inteat of statute since varying anourt
seems reasconable in statvee that covers
entlre State and therefor may be ratained
by Fedaral employees who serve on juries
pursuaat to 5 U.3.C, 6322(a) (1970). 3See
52 Comp. Gen, 325 (1972),

- This decisicn is in response to a subfissiom by Me. Pater J,
Verdin, an Authorized Certifying Officer of the Pederal Aviaticn
Administration (FAA), Denartmeant of Transportation, dared april 13,
1375, which rsguests our decision as te whether & government
employee may retain an "expense allowance' which was received
for service as a juror in tha State of Georgia. ’

An employee of tbe FAA who resides in Csorgia was calied .

for jury duty in the 2ibbs County Superiov Court, Gzorzia and served
for 4 days. Secticn 5%2-1207 oI the CGoornia Code Annota
1974) provides, in partinent part, as follows:

"The first grand jury impannled at the fail
term of ths superior courts oi the several counties

* % 2 -] *
(b} An expcnse allowance fer jurors im the
W superior court of such countizs for thz nokt suc-
' ceedinz year, such expense allswanee net to te loss
then $5 nor to exceed 325 par d ol
allcwance shall be allowed to jurors of
a

t
R . State courts and special courts a3 is allovad jurars
\} {a the supericr ccurt of the county in which the sState
or spacial court is located. Tz expense aliowance of




I

B-183711

tales jurors shall be the same as that of a _
regularly drawn traverse juror. The expense >
-allowance s ‘authorized by the grand jury shall

be authorized alsc for grand jurors.”

The employee was paid $8 per day as an expense allowance pursuant
to the above-cited statute for a total of $32. While the employee
served on jury duty he was granted jury service leave frem his
position with the FAA pursuant to 5 U,S,C. 6322{a) (1570}, 1In

] this regard, section 5515 of title 5, U.S. Code (1%70), provides

| - ~ that any amount received from the state by an smployee for service
‘ as a juror during a perlod for which he is entitled to leave

under section 6322(a2) of title 5 shall be credited against the

i amount of compensation payable by the Unitad States for such

’ period of absence. Mr. Verdin cites our Decision in 52 Comp.

Gen, 325 (1972) and asks whether it has application to the expeanse
allowance provided by the Georgia statute cited above.

» -

Cur Decision cited above dealt with a statute of the State
of Maryland that was quite similar to the Georgzia statute in that
beth statutes provide for an expense allowance. We noted, at
52 Comp. Gen, 326, that:

. \ ‘

"we do not require a Federal employee
who has served as a juror in a State
court to remit tec the Federal Govern-

" ment that part of the compensation he
receives from the State to cover
traveling expenses where it is clear
that a specific amount is received
for such purpose.”

! While the amount which Georzia juries may receive for expenses

per day can vary frem yéar to year, noneothealess a specific amount

‘ . is set for each year by the first grand jury of the fall term of

! - the superior courts of the several counties of the prior year,
Further, it would appcar to be a reasonable attempt to provide
for the expenses of jurors om a state-wide basis where cxpenses

- vary from county to county and from vear to year. Finally, the
statute states that the monies provided are for expense allecwances.

Since the prima facie intent of the statute is merely to
relmburse the jurors for out of pocket expenses and the amount
provided therefor does not appear to be unreasonable, we will
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not object to the amount recefved by thevjurors Being treated

838 an expense allowance rather than coripensation in the mature
of a salary, :

. Accordingly, in response to your specific question, empioyees
who serve on juries in the State of Georgia rmay retain monies

pald to them on the basis that such monies are reimbursement for
expenses rather than jury fees, i
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